BEFORE THE BOARD OF ENVI RONVENTAL REVI EW
OF THE STATE OF MONTANA

NOTI CE OF AMENDMENT AND
ADOPTI ON

In the matter of the amendnent)
of ARM 17.38.101, 17.38.201A, )
17.38.202, 17.38. 203, )
17.38. 206, 17.38. 208, )
17.38.216, 17.38. 229, ) (PUBLI C WATER SUPPLY AND
17.38.234, 17.38. 239, ) WASTEWATER SYSTEM
17.38.249, 17.38.302, and the ) REQUI REMENTS)
adoption of new rule | )

pertaining to ground water )

under the direct influence of )

surface water determ nations )

TO Al Concerned Persons

1. On April 10, 2003, the Board of Environnmental Review
publ i shed MAR Notice No. 17-190 regarding a notice of public
hearing on the proposed amendnent and adoption of the above-
stated rules at page 622, 2003 Mntana Admnistrative
Regi ster, issue nunber 7.

2. The Board has anmended ARM 17.38.101, 17.38.201A,
17. 38. 202, 17. 38. 203, 17. 38. 206, 17. 38. 208, 17. 38. 216,
17.38.229, 17.38.239, 17.38.302, and adopted new rule |
(17.38.209) exactly as proposed. The Board has anmended ARM
17.38.234 and 17.38.249 as proposed, but with the follow ng
changes, deleted matter interlined, new matter underli ned:

17.38. 234 TESTI NG AND SAMPLI NG RECORDS AND REPORTI NG
REQUI REMENTS (1) and (2) remain as proposed.

(3) Actual laboratory reports my be kept or data may be
transferred to tabular summaries, provided the follow ng
information is included:

(a) through (d) renmin as proposed.

(e) 40 CFR 141.76(b) and (d), which set forth reporting
and recordkeeping requirements for lead—and-copper the recycle
provi si ons;

(f) through (8) remain as proposed.

17. 38. 249 CERTI FI ED OPERATOR AND DESI GNATED CONTACT
PERSON (1) remains as proposed.

(2) The owner of a public water supply or wastewater
treatnment system shall provide, no later than 30 days after
the issuance of a witten request by the departnent, the nane,
address, and tel ephone nunber of a designated person who shal
be responsible for contact and comrunications wth the
departnent in matters relating to systemalterati on, extension
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and construction, nonitoring and sanpling, mai nt enance,
operation, record keeping, notification, and reporting. Fer—a

) I i h ot : e Titl 37 o 12
MoA-—

(3) The owner of a public water supply or wastewater
treatment system shall report any change in assignhed
' TREE S certified operator or designated persons to
the departnent within 30 days after the change.
(4) and (5) remmin as proposed.

3. The following conments were received and appear with
the Board's responses:

COVMENT NO. 1: Multiple commentors were concerned with
the costs associated with conplying with the new arsenic
st andar d.

RESPONSE: As part of the federal regul ati on devel opnent
process, the Environnmental Protection Agency (EPA) is required
to take cost of conpliance into consideration when considering
regul ations for pronulgation. The EPA has determ ned that
conpliance with this new standard is affordable to systens of
all sizes. Conpliance may be achieved through various
treatment types and there are certain funding sources that
offer grant nonies and low interest l|oans to qualifying
systens.

To retain primary enforcenment responsibility, the state
of Montana, through the Board of Environnmental Review (Board),
is required by 40 CFR 142.12 to adopt the new arsenic
st andar d. The Board has no leeway to deviate from this
st andar d.

Therefore, the Board declines to nmke a change to the
proposed rul es.

COVMENT NO. 2: One commenter believes that it is unfair
to group together small systenms with cities and townshi ps that
have tax-funded resources.

RESPONSE: The federal and state definitions of a public
water supply nmake no distinction as to whether a system

collects taxes or not. |If a systemneets the definition of a
public water supply, as defined in ARM 17.38.202, then it is
required to neet the applicable standards. Cost issues are

addressed in the response to conment #1 above.
Therefore, the Board declines to make a change to the
proposed rul es.
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COMMENT NO. 3: One conmenter stated that nothing renoves
arsenic.

RESPONSE: As part of the federal regulation devel opnent
process, the EPA is required to take availability of treatnent
into consi derati on when consi deri ng regul ati ons for
pronul gati on. The EPA has identified Best Avail able Treatnent
(BAT's) technologies for conmpliance with this new standard
Conpl i ance may be achieved through various treatnent types,
including various central treatnent options and Point-of-
Use/ Poi nt - of -Entry devi ces.

The state of Montana, through the Board, has adopted by
reference 40 CFR Part 141, which contains tables indicating
the BAT' s for individual contam nants.

Therefore, the Board declines to nake a change to the
proposed rul es.

COMMENT NO. 4: A conmmenter suggested sending the arsenic
rul e back to the federal governnent.

RESPONSE: As a prinmacy state, the state of Mntana is
required by 40 CFR 142.12 to have laws and rules at |east as
stringent as the federal requirenents regulating public water
suppl i es. Through the federal regulation adoption process,
t he EPA accepts and responds to public coments. The public
comment period for the federal regulation adoption process
woul d have been the correct forum in which to nake this
suggesti on.

Therefore, the Board declines to nmake a change to the
proposed rul es.

COMMENT NO. 5: A commenter was concerned with the costs
associated with conplying with a new radon standard.

RESPONSE: These rule anendnents do not contain a
proposal to adopt a radon standard. |In fact, the EPA has put
t he proposed federal radon regulation on hold.

Therefore, the Board is not proposing to adopt a radon
standard and declines to make a change to the proposed rules.

BOARD OF ENVI RONMENTAL REVI EW

By:

JOSEPH W RUSSELL, M P. H.
Chai r man

Revi ewed by:
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JAVES M MADDEN, Rul e Revi ewer

Certified to the Secretary of State, , 2003.
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